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widespread view that the common law embodies an already complete system for 
the solution of all possible judicial problems. Adherence to such a notion would 
tend completely to exclude creative innovation. In the course of the discussion 
of psychology, Professor Vinogradoff admirably explains the limits to the use- 
fulness of psychology with respect to the problem of individual responsibility 
for crime. Psychology is still a controversial science and while psychologists 
may have ample time to thrash out the moot problems of their science, lawyers 
must go ahead and make prompt decisions. The remainder of the introduction 
comprises a brief survey of the various schools of jurisprudence. 

The first volume proper is devoted to tribal law. A great deal of informa- 
tion is borrowed from anthropology. The discussion covers in detail such subjects 
as the family, succession and inheritance, land tenure, tribal organization and 
federation. Of course, a special emphasis is laid upon Aryan institutions. The 
fascination of the subject seems to increase as one approaches it more closely, 
and we can well look forward to the promised second volume of the work which 
will deal with the "Greek City." 

Julian D. Rosenberg 

New York City 



World Peace; or Principles of International Law in their Application to 
Efforts for the Preservation of the Peace of the World. By Fred D. Aldrich. 
Detroit: Fred S. Drake. 1921. pp.218. 

This volume contains a series of lectures delivered before the Detroit College 
of Law, together with appendices reproducing the text of The Hague Convention 
for the Pacific Settlement of International Disputes, as renewed in 1907; the 
Covenant of the League of Nations, and the Statute establishing the Permanent 
Court of International Justice. Apparently the lectures were not written out 
beforehand, but were taken down at the time of their delivery by a stenographer 
unfamiliar with the works which the lecturer quoted; and it is to be inferred 
that neither the text nor the printer's proofs were afterwards read by the lec- 
turer. Only by such assumptions can we, for instance, account for the citation 
in various places (pp. 22, 65, 66, 67) of Sir Henry "M,ayne," while occasionally 
we find "Maine"; or for the repeated mention of "Barkley" (pp. 74, 79, 82), 
while occasionally we find "Barclay" (p. 93), the person no doubt intended 
being Sir Thomas Barclay, who is, nevertheless, referred to in one place (p. 120) 
as "Sir Henry Barclay." The author's chief source of authority is the late James 
C. Carter, whose views he for the most part accepts, although not wholly. The 
work is characterized not by a comprehensive examination of theoretical dis- 
cussions or of historical precedents, but rather by the enunciation of the author's 
conception of what is practicable, especially in the light of manifestations of 
American sentiment. He takes the ground that the greatest improvement in 
international relations is to be brought about not by "central control, or the 
enforcement of penalties," but by the expansion of the powers and the jurisdic- 
tion of international courts, by the enlarged use of methods for the delay or 
suspension of controversy pending investigation of the merits, and above all 
by some provision to prevent resort to war in cases covered by such phrases 
as "national honor" and "vital interests." The author speaks of these and vari- 
ous similar phrases as having been "suggested by the Hague Conferences, and 
by the constitution of the League of Nations." In reality, it is one of the dis- 
tinctive merits of the Convention for the Pacific Settlement of International 
Disputes, concluded at The Hague in 1899 and renewed in 1907, that, while it 
does not purport to make arbitration compulsory, it excepts nothing from the 
process. It was in the treaties made early in the present century for the sup- 
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posed purpose of creating a compulsory submission . that exception was made 
of questions involving "independence," "honor," "vital interests," or the interests 
of third powers. The author is quite right in maintaining that in this way all 
matters of real importance were excepted from the obligation. 

From what has been stated, the inference will correctly be drawn that the 
author is not a supporter of the Covenant of the League of Nations, his hopes 
for the future being centered upon the development of the judicial method of 
determining international disputes. 

John Bassett Moore 

Columbia Law School 



The League op Nations and the New International Law. By John Eugene 
Harley. New York: Oxford University Press. 1921. pp. vii, 127. 

In this brief essay, the author has endeavored to indicate some of the new 
phases of international relations resulting from the adoption of the Covenant 
He outlines the method of the League in strengthening international law as an 
agency for the limitation and control of future wars and briefly describes the 
machinery which the League has set up for the determination of disputes and 
for the establishment of better sanctions. He has brief chapters on the codifi- 
cation of international law, on the labor organization and on the juridical status 
of the League. He has devoted much thoughtful consideration to the analysis 
of the legal effect of the Covenant for member states and non-member states. 
Occasionally he arrives at conclusions with which not all will agree. He says, 
for example, that the members "surrendered or delegated to the League itself 
three attributes or powers of sovereignty," vis., the right to remain neutral, the 
right of conquest and the right to make war at will (pp. S0-S1). Under such 
an interpretation, sovereignty would be deemed partially- surrendered in every 
case in which a nation binds itself, by treaty or otherwise, to refrain from doing 
an act which it has the power to do. Opponents of the League in this country 
were inclined to take this view of sovereignty but it is unusual to find it adopted 
by an enthusiastic supporter of the League. Nor does this use of the term square 
with the author's own definition taken from Wheaton, that "external sovereignty 
consists in the independence of one political society in respect to all other political 
societies." But whether the author's view of sovereignty be adopted or rejected, 
there has been no transfer or delegation of the surrendered powers to the organs 
of the League, as he repeatedly asserts. The members have at most agreed to 
exercise these powers in concert under certain circumstances; the author's view, 
on the contrary, would approach the concept of a super-state. Again in illus- 
trating the difference between justiciable and political disputes, the author cites 
Doe v. Braden, 1 The Three Friends' and other cases in which the Supreme Court 
refused to review a political question. The question whether a treaty with a 
foreign nation has been properly ratified by that nation is political only when 
viewed by a national court in an application to control acts of the executive. 
Surely in the event of an alleged breach of the treaty, an international court 
■would regard the question of ratification as justiciable. We venture to suggest 
that the antithesis to "political" in this class of cases is "judicial" and not "jus- 
ticiable." 

The appendices contain useful material illustrating the evolution of the 
Covenant and the plan for the Court. 

Arthur K. Kuhn 

New York City 
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